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estoppel nor gift, the property went to her as heir under the intestacy laws; two 
judges dissented on the ground that the complainant did not come into equity with 
clean hands. In re Reeve's Guardianship; In re Anderson (Wis. 1922) 186 N. W. 
736. 

Generally one's misdeeds will not bar him from taking property by descent. 
A wife's abandonment of her husband and even adultery will not bar her from 
taking by descent from his estate. Nolcn y. Doss (1901) 133 Ala. 259, 31 So. 969. 
And vice versa. See Somers v. Somers (1911) 27 S. D. 500, 503, 131 N. W. 1091. 
Even where one spouse purposely causes the death of the other, the majority rule 
is that he or she can inherit. Murchison v. Murchison (Tex. Civ. App. 1918) 203 
S. W. 423; Hagan v. Cone (1917) 21 Ga. App. 416, 94 S. E. 602; contra, Van 
Alstyn v. Tuffy (1918) 169 N. Y. Supp. 673. . In the instant case, opposed to this 
rule that practically nothing will prevent the spouse of a childless intestate from 
inheriting his property, is the equity maxim that he who comes into equity must do 
so with clean hands. However, this is not applied where the result would be 
contrary to public policy. Arado v. Arado (1917) 281 111. 123, 117 N. E. 816. 
There have been cases of descent which have been held outside the maxim. 
Huntzicker v. Crocker (1908) 135 Wis. 38, 115 N. W. 340! But no case has been 
found where the policy of the descent laws has in itself been held sufficient to 
prevent its application; the instant case, in so holding, seems extreme. 

Equity— Cancellation of Instruments— Alternative Decree.— The plaintiff was 
induced by the defendant's fraud to enter into a contract to exchange lands. On 
discovery of the fraud the plaintiff tendered a deed of the lands received by him, 
and brought an action for rescission. The defendant contended that he had already 
conveyed the land to B, but it was uncertain whether B purchased with notice. It 
was decreed that the defendant deed back the lands received from the plaintiff 
or pay him the original price thereof. On appeal, held, decree affirmed. Marks 
v. Howkins (Cal. 1922) 203 Pac. 1035. 

A party to a contract for the sale or exchange of lands who can avoid the 
contract for breach of the other party may, at his election, sue for the breach or 
rescind the contract. See Linscott v. Moscman (1911) 84 Kan. 541, 545, 114 Pac. 
1088. When the election has been rescission of the contract for failure to pay the 
purchase price, equity generally makes an alternative decree of payment or 
rescission. Nelson v. Hanson (1891) 45 Minn. 543, 48 N. W. 410. And where 
the basis for relief has been fraud there are instances where the court decreed 
either compensation for the fraud or rescission. Jopling v. Dooley (1830) 9 Tenn. 
289; Rowland v. Cowan (1915) 95 Kan. 815, 149 Pac. 698. The necessity for an 
alternative decree does not frequently arise; and courts are generally reluctant to 
enter such a decree in an action based on fraud, as the defendant has the choice 
of alternatives.- This objection does not exist in cases where failure to pay the 
purchase price gives a right to rescission, as the obvious policy there is to give 
the land to the defendant if he will comply with his contract. But a court of 
equity has the discretionary power of granting decrees in this form; and the de- 
cree in the instant case, although it gave alternative forms of rescission to the de- 
fendant, was entirely fair to the plaintiff as it placed the burden upon the de- 
fendant, either of clearing the title of the sale to B and reconveying to the plain- 
tiff, or of paying the original value of the land. 

Federal Trade Commission — Power to Prevent Unfair Methods of Competi- 
tion — Deceptive Practices. — The plaintiff manufactured underwear which was 
composed of only a small portion of wool mixed with other materials, but he sold 
the same labeled as "wool." The practice was general in the trade, so that no 
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one in the trade was deceived, although the consumers may have been. The Circuit 
Court of Appeals held that this was a mere misdescription and not an unfair 
method of competition, and so without the province of the Federal Trade Com- 
mission. On appeal, held. Mr. Justice McReynolds dissenting, reversed. Federal 
Trade Commission v. Winstead Hosiery Co. (U. S. Sup. Ct. 1922) Oct. T. 1921, 
No. 333. 

For an adverse criticism of the decision in the Circuit Court of Appeals, see 
(1921) 21 Columbia Law Rev. 721. 

Insurance— Mutual Benefit Associations— Beneficiaries— Conflict of Laws.— 
The plaintiff, who had been divorced in Illinois, married the deceased in Iowa, 
where the marriage was valid, though by Illinois statute a second marriage would 
be void. The deceased, a member of the defendant mutual benefit association, 
had been insured by it in Illinois. The plaintiff and the deceased becoming domi- 
ciled in Iowa, the defendant issued a new certificate in favor of the plaintiff as 
"wife," delivering it in Iowa. The children and only heirs of the former bene- 
ficiary having intervened, the defendant paid the money into court. No evidence of 
Illinois statutes concerning beneficiaries was introduced. Held, for the plaintiff. 
Webster v. Modem Woodmen of America (Iowa 1922) 186 N. W. 659. 

A member of a mutual benefit society has power to change the beneficiary of 
his life insurance, unless it is expressly denied him. Royal Arcanum v. Bchrcnd 
(1918) 247 U. S. 394, 38 Sup. Ct. 522. This power must be exercized in sub- 
stantial accord with the terms of the contract. See Woolen v. Order of Odd 
Fellows (1918) 176 N. C. 52, 55, 96 S. E. 654. The constitution and by-laws of the 
society and the membership certificate constitute this contract. Schoenau v. Grand 
Lodge A. O. U. W. (1902) 85 Minn. 349, 88 N. W. 999. But the society may 
waive its regulations concerning change of beneficiaries, which are for its protection. 
Royal Arcanum v. Bchrcnd, supra; cf. Royal Union Mutual Life Ins. Co. v. Lloyd 
(C. C. A. 1918) 254 Fed. 407; but see Modern Woodmen of America v. Little 
(1901) 114 Iowa 109, 114, 115, 86 N. W. 216. Issuing a new certificate changing 
the beneficiary is not therefore making a new contract, but exercising a power ex- 
pressly given in the old. See Townsend v. Fidelity &■ Casualty Co. (1913) 163 
Iowa 713, 724, 144 N. W. 574; Thomas v. Thomas (1892) 131 N. Y. 205, 209-210, 
30 N. E. 61; Schocnhoh v. New York Life Ins. Co. (1920) 192 App. Div. 563, 
566-67, 183 N. Y. Supp. 251. Therefore the contract here is not an Iowa but an 
Illinois contract. But a marriage valid where contracted is valid everywhere except 
where void by statute or policy. Lando v. Lando (1910) 112 Minn. 257, 127 N. W. 
1125; U. S. v. Rodgcrs (D. C. 1901) 109 Fed. 886. The plaintiff then would be 
married in most jurisdictions, and in Illinois would possibly have the interest in 
the life of the member which the statute requires; certainly, if she proved herself 
a dependant. 4 111. Ann. Stat. (J & A 1913) § 6646; cf. Senge v. Scnge (1903) 
106 111. App, 140; Royal League v. Shields (1911) 251 111. 250, 96 N. E. 45. Apart 
from statute, and the Illinois statute was not proved or admitted, the supposed 
wife may recover from the society notwithstanding its by-laws. Story v. Wil- 
liamsbnrgh M. M. B. Ass'n (1884) 95 N. Y. 474; see Callahan v. Switchmen's 
Union of North America (1919) 189 App. Div. 5, 11, 12, 177 N. Y. Supp. 351. 
And the society having waived its regulations, a former beneficiary cannot contest 
the new one's rights. Supreme Council of the Royal Arcanum v. Churlo (D. C. 
1920) 263 Fed. 755. By weight of authority, payment into court constitutes such a 
waiver. Supreme Council of the Royal Arcanum v. Churlo, supra; cf. Maguire v. 
Maguire (1901) 59 App. Div. 143, 69 N. Y. Supp. 61; but see Crosby v. Ball (1902) 
4 Ont. 496, 499. Doubtful as are the grounds, then, of the decision in the instant 
case, the conclusion reached seems the right one. 



